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Fields marked with * are mandatory.

Introduction

The annual Rule of Law Report lies at the centre of the Annual Rule of Law Cycle, which acts as a preventive
tool, deepening multilateral dialogue and joint awareness of rule of law issues. So far, six editions of the Rule
of Law Report have been published since 2020.

As every year, the Commission would like to invite the stakeholders to provide contributions to the 2026 Rule
of Law Report. On the basis of these contributions and on-going developments, further targeted questions may
be shared at a later stage of preparation of the 2026 Rule of Law Report, in particular in the context of country
visits, or bilateral contacts.

The Commission invites stakeholders to provide contributions which include:

(1) developments and measures taken in relation to the recommendations in the 2025 report,
(2) developments related to topics covered in the 2025 country chapters, as well as any other new
developments related to the rule of law.

The input should consist of a short summary, if possible in English, covering the areas referred to below.
Legislation or other documents may be referenced with a link. Contributions should focus on significant
developments since the last Rule of Law Report both as regards the legal framework and its implementation in
practice.

This questionnaire also integrates the separate questionnaire on the single market from last year. In addition to
these specific questions, respondents to the questionnaire are invited to consider the Single Market

dimension, including any relevant cross-border issues, in all their answers.

Where questions of particular relevance under the single market dimension, this is
Indicated before the relevant question.

[1] Unless the information was already submitted in the input for the previous Rule of Law Reports.



Type of information to be included:

Under each of the four pillars, the replies should include references to the following types of information:

A) Legislative developments

® Newly adopted legislation
® |egislative drafts currently discussed in Parliament
® |egislative plans envisaged by the Government

B) Policy developments

Implementation and enforcement of legislation

evaluations, impact assessment, surveys

white papers/strategies/actions plans/consultation processes

follow-up to reports/recommendations of Council of Europe bodies or other international organisations

important administrative measures

generalised practices

C) Developments related to the judiciary / independent authorities

important case law by national courts

important decision/opinions from independent bodies/authorities

state of play on terms, nominations and expired mandates for high-level positions (e.g. Supreme Court,
Constitutional Court, Council for the Judiciary, Prosecutor General, heads of independent authorities
included in the scope of the request for input[2])

D) Any other relevant developments

® National authorities are free to add any further information, which they deem relevant; however, this
should be short and to the point.

Where relevant, please also indicate whether the developments reported are linked to the implementation of
reforms and investments under the national Recovery Resilience Plan. To simplify your answers to the
questionnaire, if there are no developments, it is sufficient to indicate this and the information covered in the
contributions for the previous Rule of Law Reports does not need not be repeated.

[2] Such as: media regulatory authorities and bodies, national human rights institutions, equality bodies, ombudsman institutions, supreme audit

institutions and, where they exist, transparency authorities.

About you




*| am giving my contribution as

Academic/research institution

Business association

Civil society organisation/NGO

International organisation

Judicial association or network

Media organisation or association

Public authority or network of public authorities
Other

*Organisation name

250 character(s) maximum

“Democrazia, etica pubblica, trasparenza” (Dem.e.tra.)

Main Areas of Work

<]

Justice System

<)

Anti-corruption

Media Pluralism and Freedom

<

Checks and Balances
/I Other

If "Other", please specify

Dem.e.tra has a specific focus on public ethics, that is, the legal, deontological and moral rules relating to the
correct and legal behavior of public officials.The present structure of Demetra:

President:

Francesco Merloni, full Professor in Administrative Law, Perugia University, Member and President of National
Anticorruption Authority, in 2014-2020;

Vice-Presidents:

Enrico Carloni, Full professor in administrative Law, Perugia;

Daniele Donati, Full Professor in Administrative Law, Bologna University;

Nicoletta Parisi, Full Professor in International Law, Universita Cattolica, Milan, Member of National
Anticorruption Authority, in 2014-2020;

Alberto Pirni, Full Professor in Moral Philosophy.

The present contribution has been written by Francesco Merloni, Enrico Carloni, Daniele Donati, Nicoletta
Parisi, Alberto Pirni with the aid of the members: Benedetta Celati, Matteo Falcone, Livia Mercati, Francesco
Merenda.



Please insert an URL towards your organisation's main online presence or describe

your organisation briefly:

500 character(s) maximum

“Democrazia, etica pubblica, trasparenza” (Dem.e.tra.), founded in 2021, is a non-profit association of
scholars, university professors, public officials, and magistrates. Its members are scholars in various disciplines
(law, philosophy, public economics, political science, statistics, and sociology). It promotes research and
studies and disseminates knowledge of the tools for ensuring public ethics and the transparency of democratic
institutions and their officials.

https://www.dem-e-tra.it

Transparency register number

Check if your organisation is in the transparency register. It's a voluntary database for organisations seeking to
influence EU decision-making

*Country of origin

Please indicate the country of origin of your organisation

Austria
Belgium
Bulgaria
Croatia
Cyprus
Czechia
Denmark
Estonia
Finland
France
Germany
Greece
Hungary
Ireland
ltaly
Latvia
Lithuania

Luxembourg



Malta
Netherlands
Poland

Portugal
Romania
Slovak Republic
Slovenia

Spain

Sweden

Other - please specify

First name

Surname

Email Address of the organisation

info@dem-e-tra.it; f. merloni@dem-e-tra.it

*Publication of your contribution and privacy settings

You can choose whether you wish for your contribution to be published and whether you wish your details to be made

public or to remain anonymous.
Anonymous - Only your type of respondent, country of origin and contribution will
be published. Organisation name, URL, transparency register number, first
name and surname given above will not be published. To maintain anonymity,
please refrain from mentioning the name of your organisation and any
detalils from which your organisation an be identified In the rest of your
contribution as we will not be able to guarantee anonymisation of these
elements.

Public - Your personal details (name, organisation name, transparency register
number, country of origin will be published with your contribution).



No publication - Your contribution will not be published. Elements of your
contribution may be referred to anonymously in documents produced by the
Commission based on this consultation.

/| | agree with the personal data protection provisions.

Specific_privacy statement targeted stakeholder consultation 2026 rule of law_report.pdf

Questions on horizontal developments

In this section, you are invited to provide information on general horizontal developments or trends, both
positive and negative, covering all or several Member States. In particular, you could mention issues that are
common to several Member States, as well as best practices identified in one Member State that could be
replicated. Moreover, you could refer to your activities in the area of the four pillars and sub-topics (an
overview of all sub-topics can be found below), and, if you represent a Network of national organisations, to
the support you might have provided to one of your national members.

Overview topics for contribution

List of topics for contribution.docx

Please provide any relevant information on horizontal developments here

5000 character(s) maximum

Questions for contribution

Under each pillar, you are invited to provide information on measures taken to implement the
recommendations addressed to the Member State in the 2025 Rule of Law report, as well as developments
with regard to the points raised in the respective country chapter of the 2025 Rule of Law Report and any other
significant developments since January 2025 and up to the date of submission[3]. Please always include a link
to and reference relevant legislation/documents (in the national language and/or where available, in English). $
ignificant developments can include challenges, positive developments and best practices, covering both
legislative developments or implementation and practices.

Information provided in reply to the first question under each pillar, related to the follow-up to the

recommendations, does not need to be repeated in subsequent parts of the questionnaire, but can be cross-
referenced in the subsequent questions, where relevant. All other questions are not limited to the
recommendations, but as in previous years, cover the entire scope of the Report.

[3] Unless already covered in the input for the previous Rule of Law Reports.


https://ec.europa.eu/eusurvey/files/13f6b6ff-97f2-4168-b489-028a1d7d55ae/f5c8a71d-1f43-4323-af2b-6753d5035fe4
https://ec.europa.eu/eusurvey/files/13f6b6ff-97f2-4168-b489-028a1d7d55ae/41db9bc3-500c-4288-a857-4f76dbac033b

Member State/enlargement country covered in contribution [only one choice possible]

If you wish to submit information concerning several Member States/enlargement countries, please fill
in the questionnaire separately for each country. There is no limit to the number of contributions

submitted by a single participant.
Albania
Austria
Belgium
Bulgaria
Croatia
Cyprus
Czechia
Denmark
Estonia
Finland
France
Germany
Greece
Hungary
Ireland

ltaly

Latvia
Lithuania
Luxembourg
Malta
Montenegro
Netherlands
North Macedonia
Poland
Portugal

Romania



Serbia
Slovakia
Slovenia
Spain

Sweden

l. Justice System

Please provide information on measures taken to follow-up on the recommendations
received in the 2025 Report regarding the justice system (if applicable)

5000 character(s) maximum



Demetra does not address previous judicial reforms implemented through ordinary law, the implementation of
which has been recommended in previous reports on the rule of law in Italy. Instead, it provides evaluation
elements of the constitutional law "Rules on the Judicial System and the Establishment of the Disciplinary
Court," definitively approved on October 30, 2025, and now submitted to a popular referendum (scheduled for
spring 2026).

It should be noted that the constitutional status of the provisions contained in the reform does not preclude their
careful evaluation by the EU Commission, for the purposes of compliance with the founding principles of the
rule of law (art. 2, TUE), since a constitutional violation of one of these principles—for example, the substantive
principle of judicial independence—would constitute a more serious attack on the rule of law. At the level of
Italian domestic law, the Constitutional Court has repeatedly affirmed, starting with ruling no. 1146 of 1988, that
constitutional laws must also respect the fundamental principles of the Constitution.

The pending constitutional law does not formally affect the principle of judicial independence (Article 104,
paragraph 1, of the Constitution remains unchanged), nor the subjective guarantees of independence and
impartiality of magistrates (recruitment through competitive examinations, irremovability, art. 107 Cost.).
However, it does address, on the one hand, the composition and formation of the bodies that safeguard the
independence and self-governance of the judiciary, and, on the other, disciplinary proceedings involving
ordinary magistrates. The reform aims to overcome at least two widely known critical issues: a) the first,
repeatedly highlighted by the representative bodies of the legal profession, lies in the disparity in the position of
the parties in the proceedings resulting from the alleged ability of public prosecutors, included in the single
representative body of the judiciary and therefore vested with powers relating to the careers and disciplinary
proceedings involving judges, to influence the latter's decisions; b) the second concerns the negative influence
of associations, freely created by magistrates that reflect different cultural perspectives and positions, on the
decisions of the current Superior Council of the Judiciary (CSM) regarding both the careers of judges
(particularly appointments to managerial positions: one advances in a career by belonging to a particular
association) and disciplinary proceedings (disciplinary sanctions are avoided if one is judged by fellow
magistrates of one's own association). To avoid these critical issues, the approved law establishes two
separate Superior Councils of the Judiciary, one for the judiciary and one for the reporting magistracy. The law
therefore does not seek "career separation” (already achieved through ordinary legislation with the "Cartabia
Reform," which made it very difficult to transit from one function to another precisely to limit these critical
issues), but rather "distinct representation of the judiciary,"” which is divided into two categories: magistrates
assigned to the public prosecutor's office and judges. The two Superior Councils should no longer be
composed by election but by drawing by lot: one third - the “lay” members - drawn by lot from experts
designated by Parliament and two thirds - the “professional” members, drawn by lot from serving magistrates.

The law then removes disciplinary functions from the two CSMs and entrusts them to a single body: the High
Disciplinary Court, also composed by lot, with a majority representation (9 out of 15 members) of magistrates,
drawn from all ordinary magistrates, regardless of whether they belong to the judging or reporting category.
Demetra, in the following points, limits herself to highlighting the most controversial aspects of the reform,
especially regarding the potential effects it could have on the independence of the judicial function, so that the
Commission can take them into account in its 2026 Report. This approach to the contribution presupposes that
the reasons given for approving the law will be provided by the Government (by the Minister of Justice).

A. Independence



Appointment and selection of judges, prosecutors and court presidents (incl. judicial
review)

(The reference to ‘judges’ concerns judges at all level and types of courts as well as judges at constitutional courts)

5000 character(s) maximum

Irremovability of judges, including transfers, (incl. as part of judicial map reform),
dismissal and retirement regime of judges, court presidents and prosecutors (incl.
judicial review)

5000 character(s) maximum

Promotion of judges and prosecutors (incl. judicial review)

5000 character(s) maximum

Allocation of cases in courts

5000 character(s) maximum

Independence (including composition and nomination and dismissal of its members),

and powers of the body tasked with safeguarding the independence of the judiciary (e.

g. Council for the Judiciary)

5000 character(s) maximum

In this field relevant and critical innovations have been introduced by the constitutional law of 2025.

The main critical issues with the solution adopted with the constitutional law concern: a) the inherent distinction
of the CSM into two distinct bodies; b) the drawing by lot, adopted in its entirety (the law doesn’t adopt partial
drawing methods, such as drawing a larger list from which the actual election takes place).

As for point a), it can be said that the distinction into two CSMs concerns only career management functions,
not disciplinary ones (which are entrusted to the High Disciplinary Court, which is instead competent to deal
with all ordinary magistrates). It ensures that prosecuting magistrates do not deal with the careers of
adjudicating magistrates, thus reducing their power of influence. The separation of the two CSMs, however,
risks isolating the separate category of prosecuting magistrates from the judiciary as a whole (so losing a good
part of the shared culture of jurisdiction and impartiality in the exercise of both functions) and strengthening the
role of the prosecution, with the risk that exculpatory evidence will be overlooked, even during the investigation
phase. The risk is that of exacerbating the prosecution's self-centeredness, unrestrained by their shared
membership in the judiciary. The completely separate management of their careers by prosecuting magistrates
(currently a minority in the CSM) risks accentuating their self-referential attitude. There is also the risk, deeply



felt by the judiciary, of the prosecuting magistrates' activities, once separated from the rest of the judiciary,
being subjected to external guidelines and objectives (through laws, other parliamentary acts, government
acts), that is, to a progressive politicization of criminal proceedings.

As for point b): the drawing by lot is a solution that explicitly undermines the representative nature of the
judiciary's self-governing bodies. The reported association-driven degeneration has been used by the
proponent of the reform to a significant delegitimization of the judiciary in both Councils. The judiciary is,
therefore, deemed incapable of providing adequate representation and impartial conduct. It should also be
noted that the future constitutional provision does not contain criteria and principles that ordinary law must
follow to specifically regulate the drawing by lot, especially regarding the guarantees of adequate subjective
qualifications for magistrates admitted to the drawing. The EU Commission has the option of monitoring the
implementation process should the reform enter into force, including through specific recommendations. It
should also be noted that the drawing by lot system would be introduced only for the ordinary judiciary and not
for the special judiciary (administrative judges and magistrates of the Court of Auditors). This would be a
different treatment, inadequately justified, and would risk further penalizing the ordinary judiciary.

Accountability of judges and prosecutors, including disciplinary regime and bodies
and ethical rules, judicial immunity and criminal/civil (where applicable) liability of
judges (incl. judicial review)

5000 character(s) maximum

The creation of a High Disciplinary Court presents at least four critical issues: a) the separation of disciplinary
functions from the duties of the two Superior Councils of the Judiciary; b) the failure to separate, for the
disciplinary proceedings, the adjudicating judiciary from the prosecuting judiciary, not consistent with the
creation of two CSMs for other career management tasks; c) the exemption of decisions adopted by the High
Court from judicial review; d) the failure to adopt a High Court for special jurisdictions as well.

On point a): whereas in EU countries the rule is the simultaneous assignment of tasks related to the careers and
to the disciplinary proceedings of magistrates, the pending constitutional law provides that the disciplinary
functions will be entrusted to a separate High Court. The explicit rationale for this choice lies in the entrustment
of these tasks to a body that does not represent the judiciary. This can be interpreted as a further form of
delegitimization of the judiciary and its self-governing body. The two CSM, as bodies representing magistrates,
are not considered as being able to impartially evaluate the conduct of magistrates in the event of disciplinary
action being initiated.

Regarding point b): the High Disciplinary Court reviews the disciplinary conduct of all magistrates, both judges
and prosecutors. This solution appears to conflict with the stated objective of protecting judges from potential
influence by prosecutors. In effect, the High Court reproduces the same situation as the current single Supreme
Council of the Judiciary, where disciplinary functions have been performed without particular problems, indeed
with considerable severity.

Regarding point (c): according to the current law, the High Court's rulings are not subject to appeal (as is
currently the case for disciplinary decisions of the CSM), but can only be reviewed by the High Court itself, with
the high risk of high rates of confirmation of decisions already made; this could lead to a reduction in guarantees
of independence and the right to review disciplinary decisions.

On point d): the solution risks appearing, once again, as an undue penalization of the ordinary judiciary, fueling

the unfounded suspicion of corporate behavior and self-defense. This conflicts with the ordinary judiciary's
consistent practice of paying close attention to disciplinary matters, both to the actual exercise of disciplinary
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action (much more frequent than for administrative and accounting magistrates), and to ethical and professional
conduct (the code of ethics for ordinary magistrates is notoriously much stricter).

Independence/autonomy of the prosecution service

5000 character(s) maximum

Independence of the Bar (chamber/association of lawyers) and of lawyers

5000 character(s) maximum

Significant developments capable of affecting the perception that the general public
has of the independence of the judiciary

5000 character(s) maximum

During 2025, there were cases of decisions by independent judges, both ordinary and special, that reviewed,
and often annulled, the actions of heads of political and administrative bodies. The most significant are: a) the
numerous annulments of migrant expulsion orders for those found to be from an unsafe country under current
European law; b) the initiation of criminal proceedings against several members of the ltalian government for
failure to surrender a person subject to an arrest warrant from the International Criminal Court (Almastri case); ¢)
the refusal of the Court of Auditors to register documents involving expenditure commitments for the
construction of the Messina bridge due to various administrative and accounting irregularities.

In each of these instances, the political powers involved demonstrated open impatience of judicial decisions,
openly accusing judges—through formal statements, media interventions, and political pronouncements—of
seeking to impede, by pursuing partisan objectives, the implementation of the popular will, as represented by
the government's actions. The accusation was greatly amplified by media outlets close to the government and
its parliamentary majority, in some cases violating the privacy of magistrates to disseminate news aimed at
demonstrating their bias. This resulted in a sharp opposition between the government and the judiciary, which
had the effect of portraying the whole judiciary as highly politicized or as hostage to a politicized minority. In
each of these events, various statements by the Minister of Justice linked the situation denounced (the alleged
politicization of the judiciary) to the constitutional reform of the justice system, seen as a useful tool for restoring
the judiciary to "greater neutrality," that is, greater respect for political decisions. The most serious effect is the
questioning of the first principle of a rule of law which is precisely the duty of the independent judiciary to
scrutinize the legitimacy of the acts of the executive or the constitutional legitimacy of the laws approved by the
parliamentary majority.

The overwhelming majority of ordinary judiciaries' strong opposition to the constitutional law reforming self-
governing bodies has further fueled accusations of judges' behavior, who, by openly supporting the law's
rejection in a referendum, would have revealed their political bias. It goes without saying that such a climate of
opposition and delegitimization of the judiciary (especially ordinary and especially criminal) has a significant
impact on public opinion's perception of the independence and impartiality of all magistrates.

12



B. Quality of justice
(Under this topic, you are not required to give statistical information but should provide input on the type of information outlined in the

introduction)

[single market relevance] Accessibility of courts (e.g. court/legal fees, legal aid,
language)

5000 character(s) maximum

Resources of the judiciary (human/financial/material), remuneration/bonuses/rewards
for judges and prosecutors, including observed changes (significant and targeted
increase or decrease over the past year)

(Material resources refer e.g. to court buildings and other facilities. Financial resources include salaries of staff in courts and prosecution

offices.)

5000 character(s) maximum

[single market relevance] Training of justice professionals (including judges,
prosecutors, lawyers, court staff, clerks/trainees)

5000 character(s) maximum

Digitalisation (e.g. use of digital technology, including electronic communication and
Al tools, within the justice system and with court users, procedural rules, access to
judgments online)

5000 character(s) maximum

Use of assessment tools and standards (e.g. ICT systems, including Al-based
systems, for case management, court statistics and their transparency, monitoring,
evaluation, surveys among court users or legal professionals)

5000 character(s) maximum
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Geographical distribution and number of courts/jurisdictions (“judicial map”) and their
specialisation, in particular specific courts or chambers within courts to deal with

fraud and corruption cases.

5000 character(s) maximum

[single market relevance] Specialisation (of judges/specific courts/chambers within
courts) and training for the judiciary to deal with commercial cases, as well as
alternative dispute resolution mechanisms and mediation as regards commercial

cases.

5000 character(s) maximum

C. Efficiency of the justice system
(Under this topic, you are not required to give statistical information but should provide input on the type of information outlined in the

introduction)

[single market relevance] Developments related to efforts to improve the efficiency
of the justice system (e.g. as regards length of proceedings, to address backlogs)

5000 character(s) maximum

Any other developments related to the justice system - please specify

5000 character(s) maximum

Demetra, fully respecting the opinions of those who believe constitutional reform is useful, believes it
appropriate to highlight to the Commission, for its 2026 report, some contextual elements that may contribute to
considering the reform's contents already outlined. This is particularly true for the purposes of understanding
whether the reform could lead to a reduction in judicial independence.

Lack of an open Parliamentary Discussion

First, there is a question of method, relating to the text's approval procedure: the reform was approved virtually
without parliamentary debate. The final text published in the Official Journal of October 30, 2025, is completely
identical to the government bill. Thus, a significant constitutional amendment was approved with the votes of a
majority only, without any openness to dialogue, despite the sensitive nature of the issue, given its impact on
the balance of power typical of the rule of law.

It should be remembered that the parliamentary majority have been formed with elections using a majoritarian
electoral system. Since the governing parties obtained an absolute majority of seats in both houses of
Parliament, while in the legislative elections, they had obtained 44% of the vote (equivalent, considering the
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64% turnout, to 28% of those eligible to vote). The tendency to approve constitutional amendments with an
inadequately qualified majority, that is, an absolute majority of members, has consolidated in ltaly in recent
years by various majorities. Demetra believes that the problem in general should be addressed in the
Commission's report. Constitutional revision procedures were designed in Italy (in the 1948 Constitution, Article
138) with qualified majorities to be achieved through dialogue between the political forces represented in
Parliament under a proportional system. The adoption of majoritarian systems, which also has controversial
effects on the rule of law (see the improper strengthening of the executive), is intended to ensure the stability of
government, not to alter the function of constitutional review. For the purposes of safeguarding the rule of law,
the EU Commission should carefully review cases of constitutional reforms that impact the balance of power,
adopted by exploiting the amplified majorities created by majoritarian systems.

General climate of impatience of independent powers

Second, the constitutional reform must be viewed within the general context already noted, of a growing tension
between political power and the judiciary. This tension is the result of two attitudes: a) growing impatience of
independent institutions (ordinary and special courts, independent authorities) that scrutinize legislative and
administrative action. This impatience, as already illustrated, has taken the form of open attacks on the judicial
function; b) the search for protection/immunity for the heads of political bodies and administrative officials
involved in the exercise of independent judicial powers. In this regard, reference is made, on the one hand, to
the cases of the abolition of the crime of abuse of office and the devitalization of the crime of illicit influence
peddling and the recent modification of the public accounting liability (see the contribution to the Chapter "Anti-
corruption Framework", part on Repression), and on the other to the case of the reduction of the powers of the
Court of Auditors, including with measures relating to its organization (see the contribution to the Chapter
"Other institutional issues relating to the balance of powers").

Add to this the increased attacks on the judiciary resulting from the historical asymmetry in the media system
(radio, television, and print) and the online and digital information system (see the contribution to the chapter
"Media Pluralism and Media Freedom"). When considering the constitutional reform in the light of these
contextual factors, the risk of exploiting the delegitimization and reduction of the judiciary's capacity for self-
governance to progressively influence the exercise of independent powers appears significant. A formally
independent judiciary could lose its independence if, following the constitutional reform, ordinary laws were
used that, for example, impact the priority to be followed in criminal proceedings by a public prosecutor whose
distance from the judiciary is further accentuated. The risk of political, i.e., partisan, use of the highly sensitive
judicial function could increase significantly.

Il. Anti-Corruption Framework

Where previous specific reports, published in the framework of the review under the UN Convention against
Corruption, of GRECO, and of the OECD address the issues below, please make a reference to the points
you wish to bring to the Commission’s attention in these documents, indicating any relevant updates,

changes or measures infroduced that have occurred since these documents were published.

Please provide information on measures taken to follow-up on the recommendations
received in the 2025 Report regarding the anti-corruption framework (if applicable):

5000 character(s) maximum

The Italian framework of the “anti-corruption” chapter of the Rule of Law Report displays widespread critical
issues, only partly highlighted in the previous year’s report. This is notwithstanding the fact that the process of
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weakening the ltalian anti-corruption system has been clearly traceable for several years, both regarding the
repression and criminalization of corrupt conduct and regarding the effectiveness and practical operation of
administrative mechanisms of prevention and control. The design is overall coherent, and a clear regression
can be observed in ltaly in the field of corruption prevention and repression. Particularly significant evidence
emerges with respect to the relationship between citizens and public power when the latter is exercised for
purposes of domination or for the personal interests of public officials. This dimension directly affects the
European understanding of the rule of law, in which the rejection of abuses of power and conflicts of interest
constitutes a core principle. The current scenario may be outlined, in its essential features, by reference to the
most significant reform affecting the criminal law framework for combating corruption, namely the substantial
reduction in scope of the offence of trading in influence—significantly curtailed and effectively “emptied” by Law
No. 114 of 2024 (“Nordio reform”)—and the radical repeal of the offence of abuse of office. The offence of
abuse of office, although already significantly narrowed by the 2020 reform, addressed conduct by public
officials who, acting in situations of conflict of interest or in manifest violation of binding legal rules, caused
unjust harm or secured unjust advantages. It thus ensured the repression of “corrupt” conduct—understood as
the private use of entrusted public power—Ilacking a bilateral structure (i.e. the presence of both, the corruptor
and the corrupted), and covered practices of domination, pursuit of private interests in official acts, as well as
favoritism, clientelism and patronage.

The issue is that of a weakening of the anti-corruption system, which depends on the one hand on the decline in
criminal control of corrupt and abusive conduct (abuse of office and influence peddling, following the reform
implemented by Law 114 of 2025) and on the other on the inability of the administrative prevention system to
compensate for this decline, especially considering the critical aspects that specifically refer to the various
pillars of the anti-corruption system (transparency, conflicts of interest, etc.: see below).

On the other hand, in this context the action of the Anti-Corruption Authority and the prevention system centered
on anti-corruption plans (corruption risk prevention plans through organizational and risk-avoidance measures,
developed through ANAC’s recommendations with the national anti-corruption plan and the prevention plans of
individual administrations) and on the role of corruption prevention officers within each administration has
progressively lost autonomy—particularly following the absorption of anti-corruption plans into broader planning
instruments focused on administrative performance—and suffers from diminished authority and reduced
visibility in public discourse, both with regard to ANAC’s action and to the National Anti-Corruption Plan.

A. The institutional framework capacity to fight against corruption (prevention and
investigation / prosecution)

List any changes as regards relevant authorities (e.g. national agencies, bodies)

effectively and timely cooperate with OLAF and EPPO

5000 character(s) maximum

The (ltalian) National Anti-Corruption Authority (ANAC) is the administrative body responsible for coordinating
the strategy for preventing illegality (specifically corruption) from a technical point of view (Art. 1.1 Law 190
/2012). It is vested with extensive supervisory and control powers (as well as regulatory and sanctioning

in

charge of prevention, detection, investigation and prosecution of corruption and the
resources allocated to each of these authorities (the human, financial, legal, and
technical/specialised resources as relevant), including the cooperation among
domestic and with foreign authorities. Indicate any relevant measures taken to
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powers) to support the ltalian public administration in combating illegality, using administrative prevention tools.

Two different perspectives must be appreciated regarding compliance with the rule of law:

Ensuring the effectiveness and efficiency of the ANAGC;
Ensuring the independence of ANAC

The two issues deserve separate exploration but are mutually influential: only an independent Authority is
capable of effectively overseeing the strategy for preventing illegality.

Regarding the point |, the effectiveness, efficiency, and impact of its work were widely acknowledged at an
international level until 2020. For example:

the Country Reports-Italy issued from 2015 to 2019 have consistently expressed positive views on the Italian
corruption prevention system and on the institution that oversees it (ANAC). The 2019 Country Report [SWD
(2019) 1011 final] considers the importance of the new anti-corruption law and stronger prevention ensured by
the national anti-corruption authority (p. 7); the reforms of the statute of limitations and whistle-blowers’
protection (p. 60); the role of the National Anti-corruption Authority in the field of public procurement (p. 60);

the 2020 Rule of Law Report gives Italy a good assessment of corruption prevention [SWD (2020) 311 final]: it
notes ANAC'’s ability to effectively strengthen its spheres of intervention in favor of a culture of legality, while
simultaneously maintaining its role as an independent administrative authority;

GRECO has identified ANAC as an institution that «is playing a most evaluable role with its proactive and
determined leadership (...)» (Evaluation Report-ltaly, Fourth Evaluation Round, 19 January 2017, par. 2);

UNODC gave a positive assessment of both the corruption prevention system in general and the financial
regime that ANAC has, considering it a good practice in terms of functional independence of the body for the
prevention of illegality and corruption. (UNCAC, Country Review Report of the Implementation by Italy/Review
cycle 2016-2021);

OECD considers ANAC as «independent from the Government (...) gained a prominent role (...) on adopting and
strengthening corruption prevention measures» (Economic Survey-Italy, April 2019, p. 32).

However, it was also noted that the process has slowed down since 2020. To give just two examples:

the Country Report - ltaly (2020) notes that the implementation of whistleblowing in the private sector remains
problematic; there is no regulation that sanctions conflicts of interest for elected public officials, embezzlement
in the private sector remains only partially punishable by law, and the provisions against lobbying do not apply
to members of the government and parliament (pp. 9, 20, 21, 65, 67). The Report adds that the recent
improvements in Italy's anti-corruption framework still have limited impact on perception indicators. Italy ranked
62nd in the 2019 Global Governance Indicator for Controlling Corruption and received a score of 53% in
Transparency International's 2020 Corruption Perceptions Index. Both results are among the worst in the EU,
with only a marginal improvement compared to the previous year” (p. 67). The overall assessment is that Italy
has made "limited progress" in combating corruption compared to the 2019 recommendations (Annex A, p. 80
ff.);

- for the first time since 2012, the CPI of Transparency International saw ltaly slip one position in 2020, after
having climbed 21 places since 2012; the stalemate is evident from the results of the latest survey (ltaly having
lost two positions in 2024 compared to 2023).
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As explained in this session, we note that ANAC has progressively reduced the borders of its activities over
time. This reflects a general underestimation, present in public discourse for some years, of the value and utility
of corruption prevention measures (often viewed as formalistic and a source of bureaucratic burden),
understood as less significant and effective than criminal repression. Thus, we first witnessed a shift in focus
towards repressive mechanisms to the detriment of the preventive approach (the 2019 Spazzacorrotti law), and
then a strategic downsizing of criminal control without compensating through administrative prevention
measures (the 2025 Nordio law).

In summary, the weakening of ANAC's action in overseeing various mechanisms (integrity, transparency,
conflict of interest, prevention plans) and the loss of effectiveness of this action in the institutional and
administrative context is evident.

Safeguards for the functional independence of the authorities tasked with the
prevention and detection of corruption

5000 character(s) maximum

Regarding point Il, how to ensure the independence of ANAC, it is undeniable that the selection process for
individuals holding senior institutional positions must ensure their suitability for the role they are appointed to.
For the maintenance and proper functioning of the national democratic system, it is important that the
appointment process be transparent, that is, that it account for the method and predetermined criteria that
underpin the rationale for appointing individuals.

Specifically, regarding ANAC, the term of office of the members of the National Anti-Corruption Authority's
Board expires on September 10, 2026. Art. 13.3 of Legislative Decree 150/2009 requires that its President and
Members be selected among highly professional experts, including those outside the administration, with
proven expertise in Italy and abroad, in both the public and private sectors, and of recognized independence
and proven experience in combating corruption.

It would therefore be necessary to assess whether the members of the new ANAC Board meet these
requirements. By way of example, people responsible for appointing them should people should be accountable
for the fact that a public call for the search for qualified candidates was published; that the various candidates
resulting from it were compared; that the designated individuals meet the legal requirements; that political
affiliation was excluded; and so on.

Demetra asks the Commission whether it is possible to support the Italian legal system with a recommendation
related to the appointment procedures for the composition of the members of the ANAC Board, perhaps even
accepting the recommendation adopted within the framework of the Country Review Report of the
Implementation by Italy of UNCAC (cit.), according to which «ltaly consider possible advantages of staggering
the appointment of the ANAC college members to avoid the complete replacement of the Board every six years
(art. 6.2)», thus ensuring both the continuity of ANAC governance and its competence (p. 10).

Indeed, a process for appointing the members of the Council that ensures their independence, competence and
accountability could contribute to strengthening not only the Authority itself, but above all the strategic
framework of anti-corruption in ltaly.

Information on the implementation of measures foreseen in the strategic anti-
corruption framework (if applicable). If available, please provide relevant objectives
and indicators
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5000 character(s) maximum

The system of administrative prevention and administrative control of corruption—referred to by the Nordio
reform itself as a means of “compensating” for the retrenchment of criminal control—is not capable of
adequately addressing the need to contain corrupt conduct and abuses of power. This is due to a plurality of
reasons, thoroughly examined in the academic literature and often highlighted in public debate, which can only
be summarized here but deserve closer scrutiny in the process leading to the adoption of the Rule of Law
Report on Italy. In particular, the combination of the reduction in criminal enforcement against conflicts of
interest (previously addressed by the offence of abuse of office) and the failure to strengthen “administrative”
measures for monitoring and addressing conflicts of interest has resulted in a clear regression in the overall
capacity of the anti-corruption system to ensure—contrary to the requirements of the UNCAC—the
“maintenance or strengthening” of an effective system aimed at preventing the exercise of public functions in
situations of conflict of interest.

In the face of the reduction of criminal control, the legal system should have acted to reinforce mechanisms of
administrative oversight and enforcement (including disciplinary mechanisms or forms of administrative
liability), strengthen the supervisory powers of independent oversight authorities (not only with regard to the
implementation of administrative mechanisms, but also through adequate inspection and monitoring powers in
relation to concrete situations), and enhance the resources devoted to administrative prevention (by reinforcing
transparency mechanisms, developing effective tools to prevent conflicts of interest, and strengthening the
integrity of public officials). None of these paths have been pursued. A comprehensive framework for conflicts
of interest remains lacking; the existing framework is fragmented and inadequate and has been further
weakened by the loss of an effective link with criminal enforcement. The weakening of the offence of trading in
influence must also be assessed considering a particularly serious absence, namely the failure to regulate
lobbying. Deficiencies already present and highlighted in previous Rule of Law Reports have thus been
exacerbated by reforms affecting criminal enforcement.

In this context, the loss of effectiveness of institutional anti-corruption prevention action is evident, particularly
about the role played by the National Anti-Corruption Authority (ANAC).

B. Prevention

Measures to enhance integrity in the public sector in particular as regards high-level
officials (including as regards incompatibility rules, revolving doors, codes of conduct,
ethics)

5000 character(s) maximum

The ltalian public administration's integrity framework, including the prevention and management of conflicts of
interest, is mainly established by Law No. 190 of 2012, which constitutes the cornerstone of anti-corruption
measures, and is further operationalised through codes of conduct, provisions on disciplinary liability, and rules
concerning incompatibility and the non-concurrent holding of offices, as set out in Legislative Decree No. 165
/2001, Legislative Decree No. 39/2013, and subsequent implementing regulations. While broadly aligned with
European and international standards, several operational and practical challenges persist, limiting the effective
implementation and enforcement of these measures.

Codes of conduct exhibit several structural and operational shortcomings, including excessive formalism in
certain provisions, insufficient specification of duties tailored to the functional responsibilities of different
categories of public administration, limited integration with enforcement and sanctioning mechanisms, and the
absence of typified disciplinary measures. Furthermore, the recurring problem of overlap between disciplinary
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codes and codes of conduct within the ltalian public employment framework highlights the need for
comprehensive harmonisation and a comprehensive and systematic review of all administrative codes currently
in force.

Legislative reforms, including the 2017 Madia reform, have strengthened the disciplinary liability framework.
Nevertheless, the effective implementation of disciplinary procedures remains insufficient. Therefore,
systematic monitoring of proceedings, both initiated and concluded, together with the collection and analysis of
data concerning their efficacy and the causes of procedural inactivity or delay, is recommended.

It is evident that the regulations pertaining to the so-called “pantouflage” should be subject to reinforcement.
The current legislative framework is inadequate and ambiguous, and clarification is required to ensure the
effectiveness of preventive measures and the coherent application of sanctions.

Considering the abrogation of Article 7 of Legislative Decree No. 39/2013, it is recommended that specific
measures be considered to ensure the integrity of the public officials involved.

Concerning political officeholders, GRECO has consistently identified the absence of adequate rules and
procedures to prevent and manage conflicts of interest. The limitations of Law No. 215/2004 underscore the
need for dedicated legislation, complemented by codes of conduct consistent with the principles established by
Law No. 190/2012. This requirement is further reinforced by the 2024 abolition of the criminal offence of abuse
of office (Article 323 of the Penal Code), emphasising the critical importance of preventive mechanisms in
accordance with the European Anti-Corruption Directive (Directive (EU) 2019/1937), which designates conflict
of interest prevention as a fundamental pillar of anti-corruption frameworks across Member States.

It is essential to strengthen the monitoring of declarations of conflicts of interest. The establishment of a
centralised supervisory authority, tasked with guidance, operational support, and secondary review of
declarations submitted to public administrations, is recommended. In alternative, one can envisage to assign
these tasks to the ANAC. Such a body should function as a coordination and assurance mechanism, ensuring
uniform application and mitigating the risks of fragmentation and procedural inconsistency. It must be provided
with adequate professional, infrastructural, and legal resources to obtain, integrate, and assess all relevant
data. Structured channels for the secure exchange of public sector information must be maintained, and a
coherent legal framework enabling the collection and processing of personal data, essential to the fulfilment of
these functions, must be established in compliance with the principles of proportionality, necessity, and
protection of fundamental rights as enshrined in Regulation (EU) 2016/679 (GDPR).

In conclusion, to reduce the impact of the abolition of the criminal offence of abuse of office, measures to
prevent conflicts of interest should be strengthened as part of a comprehensive, coordinated system. This
strategy aims to establish robust, efficient, and integrated practices within the public integrity framework,
promoting transparency, accountability, and public trust in the administration.

Measures to enhance general transparency of public decision-making (including rules
on lobbying, asset and interest disclosure rules, gifts policy, transparency of political

party, financing)
5000 character(s) maximum
In recent years, following the introduction of the Anti-Corruption Law No. 190 of 2012, Italy developed a series
of administrative transparency mechanisms aimed at promoting widespread citizen oversight and containing

the risks of corruption through the antidote of "sunlight." These various mechanisms, which complement the
traditional right of access to documents for citizens specifically involved in a proceeding, established by Law
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No. 241 of 1990, are both proactive and reactive.

The proactive mechanism for disseminating information is the "publication obligations" established by
Legislative Decree no. 33 of 2013. The reactive mechanism for access is the right to access information (based
on the "FOIA" model), established by a 2016 reform.

Despite the presence of a plurality of mechanisms, access to information of public interest remains very difficult.

In summary, administrative transparency has become increasingly weak, particularly due to declining attention
to the model based on publication obligations and the failure to develop the full potential of generalized access
to information, while data protection has been interpreted in an especially expansive manner as a tool for
restricting the dissemination of information of public interest.

Overall, there is a lack of attention to the effective strengthening of the citizen’s position in relation to public
power, reflecting a rudimentary conception of democracy. A culture of integrity and transparency, as the
“cornerstone of democratic credibility”, requires genuine investment rather than empty rhetoric that affirms such
values while hollowing them out in substance. It is the specific task of the Rule of Law Report to oppose a clear
dynamic of substantive weakening of instruments for preventing and combating abuses of power—an outcome
which, from the perspective of citizens as “subjects”, represents the most evident negation of the rule of law.

“The guarantee of the rights of man and of the citizen requires a public force; this force is therefore instituted for
the benefit of all and not for the particular utility of those to whom it is entrusted” (Declaration of the Rights of
Man and of the Citizen, 1798, Article 12). This inescapable requirement of the rule of law may be addressed
through criminal enforcement or through alternative administrative measures, but the path towards preventing
and combating abuses of entrusted power must never be abandoned. This is, moreover, expressly required by
international commitments undertaken by Italy and by the European Union itself, including the obligation to
“adopt, maintain and strengthen systems that promote transparency and prevent conflicts of interest” (UNCAC,
Article 7(4)).

The regulatory framework for lobbying is one of the most frequently highlighted critical issues in anti-corruption
and rule of law oversight and monitoring documents, and this gap remains. The problem is exacerbated, in
terms of oversight of business conduct and improper influence on public decisions, by the substantial
"emptiness" of the crime of influence peddling brought about by Law No. 114 of 2025. ltaly lacks a law on
lobbying, and the problem is exacerbated by recent reforms: the Constitutional Court itself, in deeming the
reform of the crime of influence peddling not unconstitutional, has highlighted the now unavoidable need to
regulate the relationship between public decision-makers and lobbyists.

In general, the problem of regulating the relationship between public officials and private interests can’t be
regulated only in terms of transparency (which remains surely necessary), but in terms of predetermination of
the forms of interaction (like, for instance, the obligation of public debate for certain matters).

Measures to prevent conflicts of interest in the public sector. Please specify the
features and scope of their application (e.g. categories of officials concerned, types of
checks and corrective measures depending on the category of officials concerned)

5000 character(s) maximum

Law no. 190 of 2012 aimed to strengthen mechanisms for monitoring and combating conflicts of interest, but
the overall design remains unsatisfactory, and numerous cases of conflicts of interest have affected public
debate (especially at the level of senior officials and political bodies, where the rules are less stringent).
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The rules governing conflicts of interest are numerous, but fragmented, poorly structured, and overall
ineffective. There is a general principle for administrative action requiring the abstention of officials whose
interests are implicated in the decision (Article 7 bis, Law 241 of 1990). Numerous rules of conduct also exist
(though fragmented because they are tied to public employees) that require abstention and disclosure of
conflicts of interest situations. The revolving door rules are highly fragmented and not generally applicable to the
various types of public officials. Substantive control over the absence of conflicts of interest in a specific
decision often relies on reviewing the officials' own statements, while criminal judges' control over favoritism,
patronage, nepotism, or private interest in official acts has disappeared (with the abolition of the crime of abuse
of office). The system is thus weakened, and above all, control often becomes merely formal.

In summary, the system for monitoring and addressing conflicts of interest remains fragmented, inadequate and
excessively formalistic, and lacks sufficient investigative tools.

In the absence of adequate mechanisms for preventing conflicts of interest and monitoring intentional abuse of
power in conflict-of-interest situations, the citizen's position becomes weak and we are faced with a clear
"protection gap" (which the Constitutional Court also addressed in the same ruling declaring the reform
abolishing abuse of office not unconstitutional).

The remaining protection mechanisms are inadequate.
Judicial protection initiated by affected individuals is structurally incapable of ensuring the substantive

protection of the rule of law, nor does it provide adequate remedies for those harmed by abusive conduct or
conflicts of interest.

--> For the three previous points, please also provide information and figures on their application

/enforcement If available to you, such as number of detected breaches/irregularities of the various rules in

place and the follow-up given (investigations, sanctions, etc.)

Measures to ensure whistleblower protection and encourage reporting of corruption,
including their application (i.e. number of reports received, and the follow-up given)

5000 character(s) maximum

1. Violation of the non-regression clause with respect to Law 179/2017

- The current regulation (Leg. Decree 24/2023) establishes a rigid sequence between internal and external
reporting, identifying only the conditions that permit the abandonment of the internal route. This solution not only
imposes a mandatory path for the WBer (contrary to Rec. No. 33 Dir.) but also places the burden on the
whistleblower to justify the decision to forgo internal channels in favor of external ones. Law 179/2017 left it
entirely up to the whistleblower to choose between four different channels (two administrative - one internal to
the administration to which they belong, and one external -; two judicial): WBers were authorized to use them at
their discretion, even jointly, without any order of priority;

- the WBer must have reasonable grounds to believe that the information on the violations reported, publicly
disclosed, or denounced is true (Art. 16.1 Leg. Decree 24/2023). This provision is borrowed from the Dir. (Art.
6.1, lett. a), but represents a regression compared to the previous regulation, which did not require the WBer to

assess the truthfulness of the information;

- Law no. 179/2017 provided for the reporting of violations of irregularities (i.e., the improper conduct of a public
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official who, also for the purpose of protecting his or her own interests or those of third parties, adopts or
contributes to the adoption of a decision that deviates from impartial consideration of the public interest): now
irregularities are excluded from reporting.

2.Incorrect transposition of the Directive

- See point 1. above, first bullet;

- Art. 1.2, lett. b) Leg. Decree excludes its application to reports that fall within the scope of other European or
national legislation that provides sector-specific whistleblower protection. The European Dir., however, requires
that sector-specific legislation be supplemented by the minimum standard it establishes (Rec. No. 20), thus
ensuring the most consistent treatment possible for WBers, wherever they express their desire to disclose
information about unlawful conduct;

- the 2023 ANAC Guidelines (pp. 42-43) exclude anyone who reports from a workplace with fewer than fifty
employees (not required to have internal reporting channels) from being considered a WBer. Than the WBer, in
small organizations, has neither internal nor external channels, and can only resort to public disclosure, which
can only be used in three situations specifically indicated by the directive;

- the principle of reversal of the burden of proof and the presumption of retaliation for behavior, actions, or
measures adopted by the entity after receiving the report/complaint do not apply to persons other than the
whistleblower;

- the directive refers to "damage suffered by the reporting person" as a prerequisite for compensation; Italian
law introduces the category of "unjust damage" in this regard, thereby narrowing the scope of possible claims
for compensation;

- Art. 3.5, lett. b) and ¢), Leg. Decree exclude protection for third parties other than the WBer unless they have a
qualified relationship with the whistleblower (a "stable emotional bond of kinship within the fourth degree” or a
"habitual and ongoing employment relationship");

- - Italian law provides for equally severe penalties, regardless of the type of violation: this conflicts with the
Directive's requirement to the criterion of proportionality between the negative value of the conduct and the
penalty. Furthermore, these penalties are very limited when compared to those established for violations of the
closely related legislation on personal data protection.

- the application of financial penalties to WBers is not compliant with the Directive that explicitly refers to WBers'
liability only for intentional conduct.

3. Critical issues regarding implementation

- The Leg. Decree identifies a single Authority (ANAC) as the recipient of all the external reports regarding
"behaviors, acts, or omissions that harm the public interest or the integrity of the public administration or private
entity” (Art. 2.1). However, ANAC declares inadmissible any reports with content outside its areas of
competence. As a result, WBers are deprived of the external reporting channel if the subject of the report does
not concern violations of administrative transparency, public contracts, or corruption prevention measures;

-- the Dir. and Leg. Decree defines reporting as the exercise of a right. However, the present Code of Conduct
for Public Employees (Pres. Decree 81/2023) retains a provision according to which public employees must
report to their hierarchical superior any situations of unlawful conduct in the administration of which they
become aware" (Article 8.1): the provision places a legal obligation to report, moreover to the hierarchical
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superior and not using the institutional channels provided for.

[single market relevance] Specific measures to enhance transparency, integrity
and accountability in sectors with high risks of corruption, with a view to monitor and

prevent corruption and conflict of interests, and where applicable measures to
prevent and address corruption committed by organised crime groups.

Such high-risk sectors could include: public procurement, including construction, transport/infrastructure,
defence, cohesion, agriculture, environment, healthcare, investor residence schemes, large-scale
investments of national interest and the spending of EU funds, urban planning.

(]

In particular, measures to mitigate high risks of corruption in the area of public procurement, such as
enhancing transparency and oversight (for example through digital technologies) and promoting fair
competition and accountability in public procurement (e.g. targeted actions to address the high share of
single bids) and measures to guarantee the effective and independent functioning of the public

procurement review bodies.

5000 character(s) maximum

The public procurement sector has undergone a major reform (Procurement Code, Legislative Decree No. 36 of
2023), which sought to develop a more flexible approach for public administrations, based on two guiding
principles: the principle of results and the principle of trust. Procedural guarantees, intended to guide and
constrain public decisions, have therefore been scaled back in favor of greater discretion in the choices of
contracting authorities, particularly for contracts below European thresholds. This creates a risky environment,
in which the administration enjoys very broad leeway and can directly award contracts, even for significant
amounts. This exposes it to obvious corruption risks, which the legislator before the reform believed could be
mitigated by the full digitalization of procurement procedures and thus the traceability of all decisions in this
area.

In general, is firm opinion of Demetra, in according with the tendency of European legislation to promote more
discretion in public procurement procedures, that the risks of a misuse of the discretion powers can be
mitigated only with an effective enforcement of administrative capacity and a larger transparency.

[single market relevance] Measures for the prevention of corruption in relation to
the issuing of official permits (e.g. related to environment, energy, service provision

and various types of construction)

5000 character(s) maximum

C. Repression
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The legal framework on the criminalisation and sanctions for corruption and related
offences, including foreign bribery

5000 character(s) maximum

Introduction. Let's consider the tools for repressing corrupt conduct: the activation of personal liability for public
officials (holders of political bodies and professional officials). These liabilities are direct (the public official
personally respond) and are regulated by criminal, civil, and administrative laws (article 28 of the Constitution.)
Here, we address recent innovations regarding criminal liability and public accounting liability. For disciplinary
liability, please refer to the section on prevention.

Regarding the criminal liability the current scenario may be outlined, in its essential features, by reference to the
most significant reform affecting the criminal law framework for combating corruption, namely the substantial
reduction in scope of the offence of trading in influence—significantly curtailed and effectively “emptied” by Law
No. 114 of 2024 (“Nordio reform”)—and the radical repeal of the offence of abuse of office. The offence of
abuse of office, although already significantly narrowed by the 2020 reform, addressed conduct by public
officials who, acting in situations of conflict of interest or in manifest violation of binding legal rules, caused
unjust harm or secured unjust advantages. It thus ensured the repression of “corrupt” conduct—understood as
the private use of entrusted public power—lacking a bilateral structure (i.e. the presence of both a corruptor and
a corrupted party), and covered practices of domination, pursuit of private interests in official acts, as well as
favoritism, clientelism and patronage.

The repeal has produced consequences that have been expressly acknowledged by the Italian Constitutional
Court. While the Court held that it could not review the substantive constitutionality of the reform—given its
settled case law refraining from declaring criminal provisions unconstitutional where such a ruling would have
effects in malam partem, leading to the reintroduction of a criminal offence, save for very limited exceptions,
including violations of European or supranational obligations—it nonetheless addressed the international
commitments undertaken by ltaly under the United Nations Convention against Corruption (UNCAC). In this
respect, the Court held that the obligation to criminalize abuse of office does not have binding character,
thereby departing from the interpretation of the same international obligation that appears to have prevailed at
European level in the preparatory work leading to the adoption of the EU Anti-Corruption Directive.

The issue is complex, but it may be summarized as follows: the repeal cannot be merely dismissed as a
“legitimate” choice simply because it is not unconstitutional. It deserves critical assessment, particularly in light
of the European acquis on the rule of law, which—especially following the conclusion of work on the EU Anti-
Corruption Directive—incorporates a clear rejection of abuses of power and of the personal or self-interested
use of public resources, especially in situations of conflict of interest. The European assessment of the rule of
law cannot therefore stop, as the Italian Constitutional Court does, at a verification of the “absence of
unconstitutionality” of the legal framework. Rather, it must assess whether the discretionary space of the
national legislature is exercised in a manner genuinely oriented towards the substantive respect of the rule of
law, understood here, and for present purposes, as the rejection of the possibility that holders of public office
may act arbitrarily or abuse their power for personal gain.

As the European institutions themselves underline when explaining their role (“What is meant by the rule of
law”), “by upholding this principle we ensure that the exercise of executive power takes place in the public
interest”. At a time when the deterioration of public action and the personal use of public power are increasingly
perceived, it is the specific and historical task of the European institutions to reaffirm forcefully the conditions
that legitimize the exercise of entrusted power within a democratic state governed by the rule of law.

The regression in the criminal repression of abuse of power has left a complete gap, on the criminal law side, in
relation to conduct that undoubtedly falls within the European notion of abuse of power: “today, in ltaly, there is
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no longer any provision that, outside cases of corruption, sanctions acts of domination, favoritism, nepotism and
conflicts of interest” (Cantone, Gatta, La Repubblica, 11 May 2025).

Official data on the number of investigations, prosecutions, final judgments and the
application of sanctions for corruption offences (differentiated by offence if possible).
Please indicate whether the cases: involve legal persons; are related to the
implementation of EU or national funds; involve high level corruption. Please indicate
which data is publicly available and how policy-making is informed by the data

5000 character(s) maximum

Potential obstacles identified in law or in practice to the investigation and prosecution
of high-level and complex corruption cases (e.g. political immunity regulation,
procedural rules, statute of limitations, cross-border cooperation, pardoning)

5000 character(s) maximum

The obstacles may concern both the procedural aspects introduced to protect public officials in the criminal
fight against corruption (see the section on The legal framework) and the causes for reduction or exemption
from public accounting liability for damage caused by the acts and behavior of public officials to public assets or
the budget of public administrations. In the second case, note the entry into force of Law No. 1 of 2026, which
amends several parts of the fundamental regulation of the two main functions of the Court of Auditors (Law No.
20 of 1994): control and jurisdiction (judgment of convictions for damages to public finances). The most
significant criticality concerns the new regulation of officials' liability, which until now had been limited by law to
the subjective aspects of intent and gross negligence. In implementing this regulation, the risk of excessive use
of the power to convict for damages to public finances was very high, with disproportionate deterrent effects
that could even lead to the so-called "fear of signature,” i.e., the paralysis of action. The risk lay largely in the
failure to define the types of damage caused (the conduct that causes the damage) and in the expansion of the
definition of "damage to reputation.” In 2020 (Legislative Decree no. 76, Article 21), during the Covid-19
pandemic, to allow for a rapid economic recovery, the Italian legislator hastily intervened, completely excluding
liability for gross negligence, for a limited period. This "financial shield" has subsequently been repeatedly
extended until December 31, 2025.

Law No. 1 of 2026 was adopted to avoid the unconstitutionality of a full exemption, with a provision that is
intended to be organic again, as it substantially modifies the 1994 law. Recent legislation, instead of proceeding
with the desired classification of conduct, has chosen to introduce a new general regulation of the psychological
element of gross negligence, but has done so by adopting extremely generic, vague, legal concepts: gross
negligence exists only for "manifest violation of applicable legal provisions," "misrepresentation of the fact," or
assertion of "facts 'incontestably' excluded from the procedural documents." Gross negligence is then excluded
if the act or omission derives from "reference to prevailing case law" or "advice of the competent authorities." It
is expected that the action for public accounting liability will ultimately become increasingly difficult, and in any
case subject to greater litigation.

The new law, then, openly intends to “reassure” public officials and to provide greater impunity, particularly to

the heads of political bodies, but this objective ends up creating new critical issues related to two points: a) the
obligation to exercise the power to reduce fines to very low amounts (no more than 30% of the assessed
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damages and no more than double the annual salary); thus, the fine order loses its compensatory value and
instead emphasizes its punitive role (with reduced deterrent effect). Consequently, if the fine is a sanction, the
question of a violation of the ne bis in idem principle is reopened (the same action risks being subject to two
types of sanctions: criminal and public accounting); b) the introduction of new exemptions from gross
negligence; this does not apply if: 1) the act is adopted on the basis of advices delivered by the competent
authorities or originates "from the issuance of a document endorsed and registered during a preventive review
of its legitimacy." These exemptions are highly critical because their application is uncertain and because they
involve other entities, particularly the Court of Auditors, in consultative and preventive control activities, which
must be kept separate from jurisdictional ones, especially to protect their independence (see Chapter Four,
Section B, "Independent Authorities"). Furthermore, the possibility for regions and local authorities to subject
their acts to preventive control, which is excluded from them, creates a new expansion of preventive control,
which is highly controversial because it is formal and ineffective; 2) the failure to extend public accounting
liability for acts adopted by officials to the heads of political bodies who approved them "in good faith" (where
the law tends to presume good faith), confirms the legislator's recent tendency to create new cases of immunity
for political bodies (as in the case of the devitalization of criminal offences), thereby reducing the fight against
corruption and maladministration, precisely for acts potentially causing significant financial damage. The risk of
unconstitutionality appears high, due to violation of article 28, of the Italian Constitution (excessive reduction of
the direct responsibility of officials)

Information on effectiveness of criminal and non-criminal measures and of sanctions
(e.g. recovery measures and administrative sanctions) on both public and private
offenders

5000 character(s) maximum

Any other developments related to the anti-corruption framework - please
specify

5000 character(s) maximum

The “Anticorruption Act” (n. 190 of 2012 has been based on a strict connection between prevention and
repression of improper activities and behaviors of public officials. A good policy of prevention should confine the
repressive instruments to extrema ratio instruments, to be utilized only if the prevention instruments fail. In the
same time one cannot reduce improperly the repression instruments. This connection has become in recent
years progressively weaker.

On the one hand, the regression in the criminal repression of abuse of power has left a complete gap, on the
criminal law side, in relation to conduct that undoubtedly falls within the European notion of abuse of power:
“today, in Italy, there is no longer any provision that, outside cases of corruption, sanctions acts of domination,
favoritism, nepotism and conflicts of interest” (Cantone, Gatta, La Repubblica, 11 May 2025).

On the other hand, the system of administrative prevention and administrative control of corruption—referred to
by the Nordio reform itself as a means of “compensating” for the retrenchment of criminal control—is not
capable of adequately addressing the need to contain corrupt conduct and abuses of power. This is due to a
plurality of reasons, thoroughly examined in the academic literature and often highlighted in public debate,
which can only be summarized here but deserve closer scrutiny in the process leading to the adoption of the
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Rule of Law Report on ltaly. In particular, the combination of the reduction in criminal enforcement against
conflicts of interest (previously addressed by the offence of abuse of office) and the failure to strengthen
“administrative” measures for monitoring and addressing conflicts of interest has resulted in a clear regression
in the overall capacity of the anti-corruption system to ensure—contrary to the requirements of the UNCAC—the
“maintenance or strengthening” of an effective system aimed at preventing the exercise of public functions in
situations of conflict of interest.

In the face of the reduction of criminal control, the legal system should have acted to reinforce mechanisms of
administrative oversight and enforcement (including disciplinary mechanisms or forms of administrative
liability), strengthen the supervisory powers of independent oversight authorities (not only with regard to the
implementation of administrative mechanisms, but also through adequate inspection and monitoring powers in
relation to concrete situations), and enhance the resources devoted to administrative prevention (by reinforcing
transparency mechanisms, developing effective tools to prevent conflicts of interest, and strengthening the
integrity of public officials). None of these paths have been pursued. A comprehensive framework for conflicts
of interest remains lacking; the existing framework is fragmented and inadequate and has been further
weakened by the loss of an effective link with criminal enforcement. The weakening of the offence of trading in
influence must also be assessed considering a particularly serious—and now even more serious—absence,
namely the failure to regulate lobbying. Deficiencies already present and highlighted in previous Rule of Law
Reports have thus been exacerbated by reforms affecting criminal enforcement.

In this context, the loss of effectiveness of institutional anti-corruption prevention action is evident, particularly
regarding the role played by the National Anti-Corruption Authority (ANAC). Further weakening can also be
observed in the control and enforcement role previously exercised by the Court of Auditors with respect to
corrupt or seriously negligent conduct, as it too has been subject to reform aimed, once again, at reducing
officials’ accountability. This approach is justified, in the reformers’ intentions—just as in the case of criminal
law reform—Dby the need to avoid the risks of so-called “defensive administration” or the “fear of signing”. Even
accepting the existence of such a problem, the appropriate solution lies in a balanced system of rules for
control, prevention and enforcement, capable of ensuring adequate protection of citizens against abuses of
power, domination and favoritism—an objective entirely neglected in the reforms of recent years.

[ll. Media pluralism and media freedom

Please provide information on measures taken to follow-up on the recommendations
received in the 2025 Report regarding media pluralism and media freedom (if
applicable)

5000 character(s) maximum

Considering EU standards, the current legal framework governing RAI, laid down in Articles 59 et seq. of
Legislative Decree No. 208/2021 (TUSMA), appears incompatible. As a result, it requires a necessary and
mandatory adjustment to bring it into line the ltalian system with the European legal order and this issue has not
been pointed out in any previous recommendation.

To explain better: the Italian public broadcasting service is provided by RAI - Radiotelevisione italiana S.p.A.,
which operates under a public concession regulated by the Testo unico dei servizi di media audiovisivi
(Legislative Decree No. 208/2021). Although RAl is formally subject to the ordinary rules governing joint-stock
companies, its governance structure reflects the public nature of its mission and therefore departs in important
ways from private corporate models.
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RAl is governed by a seven-member Board of Directors appointed by the Government, Parliament, and the
company’s employees. Two members are designated by the Council of Ministers, four by Parliament (two by
each Chamber), and one by RAI’s staff. This system gives the executive branch a significant influence over the
composition of RAI’s top governing body, with clear implications for the editorial independence of the public
broadcaster.

This governance model sits uneasily with both Italian constitutional principles and European standards on the
independence of public service media. Since the 1970s, the Italian Constitutional Court has stressed that
shielding RAI from direct government control is essential to ensure pluralism and impartiality in broadcasting.
The shift toward “parliamentarisation” of the public service was intended to act as an institutional buffer
between the executive and editorial decision-making.

However, successive reforms have failed to fully address these concerns. The continued central role of the
executive in appointments, combined with the lack of strong and genuinely independent safeguards, leaves RAI
exposed to the risk of political influence that is widely perceived as structural. This undermines not only RAI's
autonomy, but also public trust in the neutrality and credibility of its content.

At EU level, Regulation 2024/1083 on media freedom (the European Media Freedom Act) aims to protect
media freedom and pluralism as “two of the main pillars of democracy and the rule of law” (Recital 2). It
requires Member States to ensure that the public has access to a plurality of editorially independent media
content (Article 3).

To achieve this, the Regulation sets out specific guarantees for public service media (Article 5), designed to
reduce political interference in governance and editorial decisions. These include transparent and non-
discriminatory appointment procedures based on objective criteria established in advance, sufficiently long term
of office to ensure real independence, and strictly limited and well-justified early removals.

In order to force the Italian legislation to comply these goals an EU specific provision is strongly recommended,
since the Parliament and Government itself seem otherwise occupied.

A. Media authorities and bodies

(Cf. Article 30 of Directive 2018/1808)

Measures taken to ensure the independence, enforcement powers and adequacy of
resources (financial, human and technical) of media regulatory authorities and bodies

5000 character(s) maximum

Since the 2025 Rule of Law Report, no specific measures have been adopted to strengthen institutional
independence, enforcement powers, or adequacy of resources of the Authority for Communications Guarantees
(AGCOM).

Within the framework of European standards on media pluralism and media freedom, AGCOM plays a central
role as the national regulatory authority for the audiovisual media sector and, increasingly, for the digital
information ecosystem. The European Commission has repeatedly underlined that independent and well-
resourced regulatory authorities are essential to ensure the effective enforcement of media rules and to
safeguard pluralism and editorial freedom.

In the Italian context, however, no developments have been reported regarding the reinforcing AGCOM’s
institutional safeguards against political influence, nor to strengthening its financial, human or technical
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resources, despite the progressive expansion of its regulatory responsibilities.

These shortcomings are particularly relevant considering the European Media Freedom Act (Regulation (EU)
2024/1083) and the Digital Services Act, which assign national regulatory authorities a decisive role in
overseeing media markets, supervising platform-related risks and protecting the integrity of the information
space. The absence of measures aimed at enhancing AGCOM'’s institutional robustness and operational
capacity therefore remains a significant concern for the effective protection of media freedom and pluralism in
Italy.

Conditions and procedures for the appointment and dismissal of the head / members
of the collegiate body of media regulatory authorities and bodies

5000 character(s) maximum

No changes have been introduced since the 2025 Rule of Law Report regarding the conditions and procedures
for the appointment and dismissal of the members of AGCOM, which continue to be based on parliamentary
appointment mechanisms.

The current framework does not provide for independent or merit-based selection procedures, nor does it
include reinforced safeguards such as objective eligibility criteria, transparent evaluation processes or cooling-
off periods designed to prevent political influence. As a result, the appointment system continues to raise
concerns regarding the effective independence of AGCOM’s members in the exercise of their functions.

Moreover, the existing legal framework does not appear to provide sufficiently strong guarantees as regards
security of tenure and protection against undue pressure, including in relation to the possibility of early
termination of mandates. These elements may affect both the perception and the reality of independence of
individual members of the regulatory authority.

Considering the strengthened requirements introduced by the European Media Freedom Act, which
emphasizes transparent, objective and proportionate appointment procedures for key actors in the media
regulatory framework, the lack of follow-up reforms in this area represents a persistent gap in alignment with
European standards.

Existence and functions of media councils or other self-regulatory bodies

5000 character(s) maximum

In addition to the statutory media regulator, the Italian media system includes several self-regulatory and
independent bodies which contribute, albeit in a non-binding manner, to the monitoring of media pluralism and
professional standards.

Independent research bodies such as the Osservatorio di Pavia play a recognized role in the systematic
monitoring of media content, in particular regarding political pluralism, representation of political actors and
balance of coverage in broadcast media. While such bodies do not exercise regulatory or enforcement powers,
their analyses are widely used in public debate, academic research and, in some cases, by institutional actors
as a reference for assessing trends in media pluralism.

Professional self-regulation is ensured through the Ordine dei Giornalisti, a public-law professional body
responsible for overseeing access to the journalistic profession and compliance with professional and ethical
standards. Journalists are bound by a Code of Ethics, which includes rules on accuracy, fairness, protection of
sources and respect for human dignity. Compliance with these standards is supervised through disciplinary



bodies operating within the framework of the Order.

These self-regulatory mechanisms contribute to maintaining professional standards and transparency within the
journalistic community. However, their scope remains limited to professional conduct and does not extend to
broader structural issues affecting media pluralism, market concentration or political interference in the media
sector, which fall outside their mandate.

B. Safeguards against government or political interference and transparency and
concentration of media ownership

[single market relevance] Measures taken to ensure the fair and transparent
allocation of state advertising

5000 character(s) maximum

Since the 2025 Rule of Law Report, no new measures have been adopted to further strengthen the fair and
transparent allocation of state advertising. While general principles of transparency and non-discrimination
apply under existing public procurement and administrative law, no specific safeguards or monitoring
mechanisms have been introduced to prevent the use of state advertising as a potential tool of indirect political
influence on media outlets.

Concerns therefore persist regarding the absence of a comprehensive framework ensuring objective criteria,
transparency of allocation of decisions and effective oversight in the distribution of state advertising resources.

Safeguards against state / political interference, in particular:

® safeguards to ensure editorial independence of media (private and public)

® gspecific safeguards for the independence of heads of management and
members of the governing boards of public service media (e.g. related to
appointment, dismissal), safeguards for their financial and operational
independence (e.g. related to reporting obligations and the allocation of
resources) and safeguards for plurality of information and opinions

® [single market relevance] information on specific legal provisions and
procedures applying to media service providers, including as regards granting
/renewal/termination of licenses, company operation, capital entry requirements,

concentration and corporate governance

5000 character(s) maximum

No significant developments have been reported since the 2025 Rule of Law Report regarding safeguards
against state or political interference in the media sector, including safeguards to ensure editorial independence
of both public and private media.

No reforms have been introduced to strengthen the independence of the management and governing boards of
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public service media. As previously reported, the appointment and dismissal procedures for the governing
bodies of the public broadcaster continue to allow for decisive political influence, and no additional safeguards
have been adopted to reinforce their financial or operational independence or to ensure a pluralistic
representation of opinions.

As regards media service providers more broadly, the existing legal framework governing licensing, renewal
and termination of authorizations, company operation, capital entry requirements and media concentration
remains unchanged. No new measures have been introduced to address structural risks related to
concentration or to further strengthen safeguards against political interference through corporate governance
mechanisms.

[single market relevance] Transparency of media ownership and public availability

of media ownership information, including on direct, indirect and beneficial owners

5000 character(s) maximum

The legal framework on media ownership transparency remains largely unchanged since the 2025 Rule of Law
Report. Existing rules provide the disclosure of ownership information to the media regulator, including
information on direct ownership structures.

However, no additional measures have been adopted to further enhance public accessibility,
comprehensiveness or user-friendliness of information on media ownership, as regards indirect or beneficial
ownership. As a result, challenges remain in ensuring full transparency and public scrutiny of ownership
structures in the media sector.

C. Framework for journalists' protection, transparency and access to documents

Rules and practices guaranteeing journalists' independence and safety, including as

regards protection of journalistic sources and communications, referring also,

if

applicable, to follow-up given to alerts lodged with the Council of Europe’s Platform to

promote the protection of journalism and safety of journalists
5000 character(s) maximum
The legal framework continues to recognize journalistic freedom and the protection of sources as fundamental

principles. Professional secrecy and the confidentiality of journalistic sources are protected under existing
legislation and case law.

However, no significant new measures have been introduced since the 2025 Rule of Law Report to further
strengthen journalists’ independence or safety. Concerns persist regarding pressures on journalists, particularly
in politically sensitive contexts, as well as the chilling effect generated by legal actions and public rhetoric
targeting the media. Where relevant, alerts submitted to the Council of Europe’s Platform continue to highlight
these risks.

Law enforcement capacity, including during protests and demonstrations, to ensure
journalists' safety and to investigate attacks on journalists

5000 character(s) maximum
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No specific developments have been reported regarding the strengthening of law enforcement capacity to
ensure journalists’ safety, including during protests and demonstrations. While general criminal law provisions
apply to attacks or threats against journalists, no targeted measures or specialized mechanisms have been
introduced to prevent or systematically address violence, intimidation or harassment against media
professionals.

Access to information and public documents by public at large and journalists (incl.
transparency authorities where they exist, procedures, costs/fees, timeframes,
administrative/judicial review of decisions, execution of decisions by public
authorities, possible obstacles related to the classification of information)

5000 character(s) maximum

Access to public documents is regulated by existing transparency and freedom of information rules, which in
principle apply both to journalists and to the public at large. However, persistent challenges remain in practice,
including lengthy response times, broad use of exemptions related to confidentiality or classification of
information, and uneven implementation by public authorities.

No significant reforms have been adopted since the 2025 Rule of Law Report to streamline procedures, reduce
administrative barriers or strengthen enforcement and judicial review mechanisms in cases of denied or
delayed access to information.

Lawsuits (incl. SLAPPs - strategic lawsuits against public participation) and
convictions against journalists (incl. defamation cases) and measures taken to
safeguard against manifestly unfounded and abusive lawsuits

5000 character(s) maximum

Journalists in Italy continue to face lawsuits, including defamation proceedings, which may have a chilling effect
on investigative reporting and public-interest journalism. While existing legal remedies are available, no specific
anti-SLAPP measures have been introduced at national level since the 2025 Rule of Law Report to prevent or
dismiss manifestly unfounded or abusive lawsuits at an early stage.

As a result, concerns persist regarding the adequacy of safeguards to protect journalists from strategic litigation
aimed at silencing critical reporting.

Any other developments related to media pluralism and freedom - please
specify

5000 character(s) maximum

A significant development affecting media pluralism and media freedom (not just) in Italy concerns the structural
transformation of the online information environment and its impact on democratic participation and the
formation of public opinion.

Online platforms have become the primary source of information for a growing share of the population, with
news consumption increasingly mediated by social media, search engines, and algorithmic recommendation
systems. While this transformation has expanded access to information, it has also undermined key
assumptions on which traditional media regulation was based, including exposure to diverse viewpoints, shared
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informational experiences and professional editorial mediation.

The pervasive use of algorithmic profiling and personalized content selection has led to fragmentation of the
public sphere, fostering phenomena such as “filter bubbles” and “echo chambers”. These mechanisms limit
users’ exposure to dissenting views and contribute to the polarization of public debate. The resulting
individualization of information consumption weakens the existence of a common factual basis for democratic
deliberation.

At the same time, the online environment facilitates the spread of misinformation and disinformation, both
unintentional and deliberately manipulative. The absence of editorial responsibility on the part of platforms,
combined with the erosion of professional journalistic intermediation, makes it difficult to ensure accuracy,
verification, and accountability in the circulation of information. This has a chilling effect on informed civic
participation and risks distorting democratic processes.

EU-level instruments such as the Digital Services Act and, more recently, the European Media Freedom Act
represent important steps towards addressing these challenges, notably by introducing transparency
obligations, risk mitigation duties and safeguards for media freedom. However, their effectiveness largely
depends on national implementation and enforcement. In ltaly, no comprehensive national strategy has yet
been developed to complement these EU frameworks, particularly as regards algorithmic transparency,
protection of pluralism in the online information space and support for sustainable professional journalism.

Overall, the digital transformation of the information ecosystem represents a systemic challenge to media

pluralism and media freedom, requiring continued monitoring and further policy action to ensure that the online
public sphere supports, rather than undermines, democratic debate and the rule of law.

V. Other institutional issues related to checks and balances

Please provide information on measures taken to follow-up on the recommendations
received in the 2025 Report regarding the system of checks and balances (if
applicable)

5000 character(s) maximum

A. The process for preparing, enacting and implementing laws

[single market relevance] Framework, policy and use of impact assessments and
evidence based policy-making, stakeholders™/public consultations (including rules
and practices on the transparent participation of civil society to policy development
and decision-making processes), and transparency and quality of the legislative
process in the preparatory, the parliamentary and implementation phase (including
guidance on how to implement legislation)

* This includes also the consultation of social partners



5000 character(s) maximum

[single market relevance] Rules and use of fast-track procedures and emergency

procedures (for example, the percentage of decisions adopted through emergency

/urgent procedure compared to the total number of adopted decisions)

5000 character(s) maximum

[single market relevance] Safeguards to ensure legal certainty, the stability of the
legal framework and non-discrimination.

5000 character(s) maximum

Rules and application of states of emergency (or analogous regimes), including
judicial review and parliamentary oversight

5000 character(s) maximum

Regime for constitutional review of laws

5000 character(s) maximum

B. Independent authorities

Independence, resources, capacity and powers (including effectice access to
relevant data) of national human rights institutions (‘NHRIs’), of ombudsman
institutions if different from NHRIs, of equality bodies if different from NHRIs and of
supreme audit institutions

(Cf. the website of the European Court of Auditors: https://www.eca.europa.eu/en/Pages/SupremeAuditinstitutions.aspx#)

5000 character(s) maximum

Demetra highlights the critical novelty of a reform of the Italian Supreme Audit Institution, the «Corte dei conti»,
with the approval of Law No. 1 of January 7, 2026. The law was subject to a review closed to consultation or
requests hearings by representatives of civil society. In the Senate, the hearings were limited to the accounting
judiciary and the Association of Accounting Magistrates. The text underwent no changes in the Senate (in the
Chamber of Deputies; only a few proposals from the accounting judiciary were accepted), and the law was
approved by the Senate on December 27, just after Christmas.



The act provides a significant reorganization of the Court of Auditors, both in terms of the functions assigned
(and the relationship between them) and in terms of the organization of its offices and prosecutors’ offices.

Functions

Article 3, introduced during the referral process in the Chamber of Deputies, delegates to the Government, with
very vague principles and guidelines, to reorganize the functions of the Court of Auditors "in order to increase its
efficiency." However, the principles of this delegation risk having the opposite effect. The process of drafting
delegated decrees does not involve either the opinion of experts or the Court of Auditors’ opinion.

The Court's advisory, supervisory, and jurisdictional functions are assigned to the offices (Central Sections and
"Territorial" Sections) without distinction. The only clear separation will be realized between all these functions
and those of the prosecutors' offices. This separation of careers is reminiscent of that to be implemented in the
ordinary judiciary under the constitutional reform law.

The problem lies precisely in the confusion between the adjudicating function and the other functions (advice
and control). There is a high risk that the same magistrate may express an opinion or perform an audit, and then
he may be called upon to adjudicate the same acts, activities, or individuals.

In addition to this overlap, it should be noted that the new legislation requires that, in organizing activities within
the offices (the Sections), priority should be given to the consultative and oversight function, also linked to the
exemption from financial liability already noted (see Anti-Corruption Framework, Repression). This direction is
clearly expressed in the agendas approved by the parliamentary majority along with the text of the law.

The expected result of these choices is a reduction in the independence and impartiality of the control and
jurisdiction of magistrates.

Organization

Internal Organization of Offices (Sections)

Centralized provision for Sections with consultative, supervisory, and jurisdictional functions (with the legitimacy
of a substantial de-structuring of the Court's current structure), with the formation of panels by order of the
President of the Court. - Localized provision for a single Section with functions divided into panels by order of
the Section President. It should be noted that the sections are defined as territorial and no longer regional. This,
in addition to redrawing the scope of the Sections at the territorial level, will lead to a "proximity deficit" of the
Court with respect to the entities subject to control and jurisdiction, with the risk of compromising the rights of
defense of administrations, appellants, and defendants. The provisions must be read in conjunction with the
provision, for the first time, of setting a term for the President of the Court; with the strengthening of the advisory
and supervisory function; and with the provision that magistrates perform all functions according to a temporal
rotation criterion. - The "forced" assignment and rotation of magistrates in the single section, divided into panels
by decree of the President, may lead, in addition to improper priority given to advisory and supervisory functions
over jurisdictional ones, to the undermining of the guarantees of irremovability from functions and offices and
the principle of the natural judge (Article 25 of the Constitution).

Organization of Prosecutor's Offices
The criteria and guiding principles stipulate that the «powers of direction and coordination» of the General

Prosecutor's Office over the territorial ones will be regulated to ensure the «uniform exercise of the prosecution
function». This is achieved through real-time access to the documents of preliminary investigations, including
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those conducted at the territorial level; the power to take over investigations; and the requirement for joint
signature by the central prosecutor and the territorial prosecutor, "under penalty of nullity," in cases of particular
importance or complexity. There is therefore a strong hierarchization of the relationships between the general
PM and the “territorial” PMs, to the detriment of the independence and autonomy of the PMs.

Statistics/reports concerning the follow-up to recommendations by National Human
Rights Institutions, ombudsman institutions, equality bodies and supreme audit
institutions in the past year

5000 character(s) maximum

[single market relevance] Safeguards to ensure the effective independence of
supervisory and regulatory authorities with a direct impact on economic operators

such as national economic oversight, enforcement and competition authorities

Demetra highlights the difficulties for the single market, particularly in the public procurement sector, that may
arise from the new rules regarding prior review of legality, exclusion of gross negligence, and tacit consent
mechanism (Law No. 1/2026, Article 1, paragraph 1, letter b and paragraph 2). The Court of Auditors' prior
review of legality is required for many categories of central government acts that involve state expenditure,
including contracts above the threshold. A positive outcome of the prior review of legality serves as an
exemption from gross negligence for the person who issued the act. Measures subject to prior review of legality
become effective: a) if the audit office does not refer them to the audit section for review within 30 days of
receipt; b) if 30 days have elapsed from the date the measure was referred to the Court of Auditors for review
without the Court of Auditors having issued a ruling on the review of legality. Thus, through the tacit consent
mechanism, these acts are deemed to be fully registered, including the exclusion of administrative liability for
gross negligence on the part of the parties who carried them out. Law no. 1/2026 also provides that Regions
and local authorities may submit to the Court of Auditors for prior review "award decisions, including provisional
decisions, or the final decisions of procurement procedures that do not involve formal awarding. relating to
active or passive contracts for works, services, and supplies aimed at implementing the PNRR and the PNC." It
is therefore easy to foresee a significant increase in the number of acts subjected to prior review of their
legitimacy, precisely for the purpose of achieving exemption from gross negligence. Furthermore, since the law
does not provide for staff increases, it is easy to imagine that the Court of Auditors will find itself having to
evaluate acts of great economic and strategic importance in a very short time. This poses the risk that the tacit
consent period will expire without the possibility of a thorough review of their legality, and therefore compliance
with EU regulations on contracts and procurement. This would inevitably have negative repercussions on the
legality and transparency of the acts, some of which could even escape review altogether due to the short
deadline.

C. Accessibility and judicial review of administrative decisions
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[single market relevance] Transparency of administrative decisions and sanctions
(incl. their publication and rules on collection of related data) and respect of the good
administration principle (including the obligation of the administration to give reasons

for decisions)

5000 character(s) maximum

[single market relevance] Judicial review of administrative decisions: short
description of the general regime (in particular competent court, scope, suspensive
effect, interim measures, and any applicable specific rules or derogations from the

general regime of judicial review)

5000 character(s) maximum

[single market relevance] Safeguards (other than judicial review) regarding
decisions or inaction of administrative authorities, including remedies (e.qg.
administrative review)

5000 character(s) maximum

[single market relevance] Rules and practices related to the application by all
courts, including constitutional jurisdictions, of the preliminary ruling procedure (Art.
267 TFEU)

5000 character(s) maximum

[single market relevance] Implementation of final judgments by the public
administration and State institutions and follow-up given to supranational judgments,
including decisions from the European Court of Human Rights, as well as available

remedies in case of non-implementation

5000 character(s) maximum
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Oversight, including by courts, of the use of intrusive surveillance software by national
authorities

5000 character(s) maximum

D. The enabling framework for civil society

Measures regarding the framework for civil society organisations and human rights
defenders (e.g. legal framework and its application in practice incl. registration,
transparency and dissolution rules)

5000 character(s) maximum

Rules and practices having an impact on the effective operation and safety of civil
society organisations and human rights defenders. This includes measures to protect
them from attacks - verbal, physical or on-line -, intimidation, legal threats incl.
SLAPPs, negative narratives or smear campaigns, measures capable of affecting the
public perception of civil society organisations, etc. It also includes measures to
monitor threats or attacks and dedicated support services, as well as available

remedies

5000 character(s) maximum

Organisation of financial support for civil society organisations and human rights
defenders (e.g. framework to ensure access to funding, and for financial viability,

taxation/incentive/donation systems, measures to ensure a fair distribution of funding)

5000 character(s) maximum

E. Initiatives to foster a rule of law culture

If there have been developments related to initiatives to foster a rule of law culture,
please specify, which (e.g. debates in national parliaments on the rule of law, public
information campaigns on rule of law issues, contributions from civil society,
education initiatives, etc.)
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5000 character(s) maximum

Any other developments related to the system of checks and balances -
please specify

5000 character(s) maximum

Cross-pillar elements: cross-border rule of law issues related to the Single
Market

If there are any significant challenges concerning the Single Market you have been
facing in a cross-border context relating to any of the four pillars of the report,
including for example issues with market access and the conditions for economic
activities, that you would like to highlight, please do so here.

Given the cross-cutting nature of this question, it is included as a separate section in the questionnaire. Information collected under this

question will however be integrated under the relevant existing pillar(s) of the Report.

5000 character(s) maximum

Dem.e.tra appreciates and supports the European Commission's focus on respecting the Rule of law in all EU
countries, to reinforce the founding principles clearly expressed in Article 2 of the TEU and to strengthen the
single market. The rule of law is defended primarily by defending the rights to freedom and social rights of EU
citizens. Full implementation of the single market in terms of respect for competition rules and the protection of
citizens' fundamental rights is ensured both by the proper functioning of institutions independent of government
and political leadership that oversee compliance with the rule of law (ordinary and administrative judiciary,
Court of Auditors, independent authorities), and by the effective, and impartial functioning of public
administrations that implement the political address of European institutions, national governments and
parliaments, and local governments.

The picture that emerges for Italy from a cross-pillar reading of what happened in 2025 raises concerns that
have been described but assume a comprehensive magnitude that goes beyond the specific critical issues
highlighted in the individual chapters. Dem.e.tra notes that Italy has questioned the balance between repressive
policies and preventive policies to combat illegality and public malfunctioning. ltaly appears to be coming back
to legislation that represses rights (see the so called “Security Decree”), while reducing the activation of
preventive tools.

There is a return to a strong focus on the subjective responsibilities of public officials (criminal and public
accounting), but at the same time their impact is diminishing. Indeed, the elimination of certain crimes, the
reduction in criminal investigation tools, and the reduction in public accounting liability must be read together.

Taking the opportunity of economic recovery, instead of investing in the quality of administrations (through
digitalization and the recruitment of highly qualified personnel), a seemingly less costly, but also less useful path
has been chosen.
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The situation is further aggravated by measures that reduce the independence of the judiciary (see the
constitutional reform of self-governing bodies, the reform of the Court of Auditors' duties through ordinary
legislation), and by the reduction in the guidance and oversight capacity of independent authorities, such as the
National Anti-Corruption Authority). The goal once again is the prevalence of governmental and legislative
power over independent powers and the immunity of those in charge of political bodies.

In Dem.e.tra’s view, the European Commission, a careful guarantor of supreme values of the Rule of law and
the single market, should adequately consider the risks reported in its 2026 report, give them significant weight,
and contain them, including through appropriate recommendations addressed to Italian government institutions.

Dem.e.tra reiterates the points most worthy of attention and specific recommendations:

- Italy should carefully manage the quality of its administrations with adequate investments. The functionality
and impartiality of administrations, the primary tool for effectively preventing illegality and mismanagement, is
achieved primarily by creating an organizational environment that supports officials in the assessment,
investigation, and decision-making processes. If incompetent officials do not have adequate support,
influencing their behavior with repressive measures, such as criminal and administrative-accounting liability, is
futile. A decisive change in direction is needed with respect to the growing disinvestment that has affected
Italian administrations in recent years;

- The reinstatement of criminal offenses aimed at filling the protection gaps created by the repeal of Article 323
of the Criminal Code (“abuse of office”) should be recommended. This action is urgent and should be requested
even before the new European Anti-Corruption Directive enters into force;

- A new regulation should be recommended to relaunch, with adequate technical and cultural support, the
development of anti-corruption plans for individual administrations, strengthening the guidance and oversight
role of the ANAGC;

- The thorough implementation of the European regulation on the independence of public service broadcasting
should be recommended;

- A recommendation should be considered to strengthen AGCOM (and other similar bodies, including
decentralized ones) by granting them oversight powers over the media system and online information services;

- The full independence of the Court of Auditors in the exercise of its jurisdictional functions should be
guaranteed;

- A comprehensive policy should be called to strengthen public ethics in the recruitment and training of officials,

in the functioning of political parties, in the dissemination of information, and in public and private education at
all levels.

Supporting document upload

If you would like to submit any supporting document(s) to your contribution, please
upload your file(s) here



Contact

rule-of-law-network@ec.europa.eu

42





